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This is an appeal from a judgment of conviction, pursuant to a

guilty plea, of one count of third-offense domestic battery. The district

court sentenced appellant to a -prison term of 14 to 35 months. Appellant

specifically reserved the right to appeal the district court's determination

that a 1999 conviction for battery could be used for enhancement

purposes, and appellant's sole contention on appeal is that the prior

conviction should not have been used.

Appellant argues that the conviction cannot be used because

he was convicted of simple battery in 1999, not of battery constituting

domestic violence. We disagree. NRS 33.018(1) provides, in part, that a

battery upon "a person with whom [the perpetrator] has a child in

common" is an act constituting domestic violence. Appellant's conviction

in 1999 was based on his battery of the victim in the instant case, who is

also the mother of appellant's children. The statute does not require that

a previous conviction state, on its face, that it is for domestic battery. It is

uncontroverted that the 1999 conviction qualified as an act constituting

domestic violence pursuant to NRS 33.018. We therefore conclude that

the district court did not err by using the 1999 conviction for enhancement

purposes.
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Having considered appellant's contention and concluded that

it is without merit, we

ORDER the judgment of conviction AFFIRMED.
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