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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

TAYLOR L. REYNOLDS; AND CONNIE “No. 68376

B. EVANS, , -

Appellants, 5 pas |

FEDERAL NATIONAL MORTGAGE APR 1 9 2016

ASSOCIATION, ITS SUCCESSORS

AND/OR ASSIGNS, CLERK B syl

Respondent. By \oavﬁléf%?%@'—
-ORDER OF AFFIRMANCE

This is an appeal from a district court order granting
judgment on the pleadings in a real property action.! First Judicial
District Court, Carson City; James E. Wilson, Judge. . _

After a foreclosure sale of appellants’ property, appellants filed
enit against respondent, whe had obtained title to the property from the |
party thnt purchased it at the foreclosure sale. Specifically, appellants
sought déclara,tory relief that respondent did not have ownership rights te.
the property and to _cgncel the_de_ed'of trust giving respondent ownership.
Aﬂppell_ant.s also --brought. claims for slander of title based upon the
vecordation of the deed upon the trustee’s sale and requested attorney fees

associated with that claim.?2 All of these claims were based on appellants’

~ 'Our preliminary review of the documents submitted on 2ppeal
ravoaled a petentlal jurisdictional defect and, thus;-this court dirvected
appellants to show cause why this appeal should not be dismissed for lack
of jurisdiction. Havmg reviewed appellants’ response and reﬂ‘Dondent&,
reply, we concmde that jurisdiction is properly vested in this cours.

_ Anﬂther claim for telief made by appellanis was dismissed by the
district court and that dismissal is not challenged on appeal.
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argument that the holder of the note and deed of trust at the time of the
foreclosure sale never properly transferred the property and thus,
respondem d1d not have proper ownershlp of the property

- After filing an answer to the c]alms respondent ﬁled a mot1 on
for judgment on the pleadings. In that motion, respondent as'serted that
apvellants’ claims were barred by claim preo]usion In support .of that
argument respondent sought to have the cour;, take 3ud1(:1a1 notlce of a
oomplalnt appellants filed in the Unlted States. District - Court for the
District of Nevada and an order granting respondent‘ summary judgment
on the claims brought in that action. The court granted respondent’s
motion for judicial notice and, based on the federal court doouments, found
that appellants claims were barred.? Th1s appeal followed

| Clann preolusmn 18 approprlate]y apphed when (1) the same

t1es or their pr1V1es are 1nvo1ved in both cases (2) a valid final -
3uoamen‘r has been entered and (3) the subsequent actlon is based on the
same clarms or - any part of them that were or couid 11ave been orouO‘ht in

>3

the ﬁrst case.” Alcantara ex rel. Alcantam v. Wal Mart Stores Inc 130
N'e'v. ., 321 P.3d 912 915 (2014) (quotmg Five ::tar Capu‘ai Corp v.
Ruﬂ,bv, 124 Nev 1048 1054, 194 P.3d 709 713 (aOOS)) As dlSCU.Sbed below
we conclude the district coort d1d no‘r err in grantmb Judgrnent on the

preaemgs m favor of res},\)ndent based on its fn‘l_dmg that appel}ants

' 3While appellants challenge the district court’s use of judicial notice,
they only do se in regard to certain foreclosure documents, not the federal
court: documents. - Thus, appellants have waived any challenge to the
district court's decision to take judicial notice. of the federal court
documents.  See Poweil v. Liberty Mui. Fire Ins. Co.;-127 Nev. 156, 161 1.3,
252 P.3d 668, 672 n.3 (2011) (“Issues not raised in an appellan ‘opening
brief are deemed waived.”). ' '




L SN}

COURT OF AppPEALS
OF
MNEvADA

(0) 19478 oo

ciaimslwere barred by claim preclueien. See Lawrence v. Clark Cty., 127 -
Nev. 390, 393, 254 P.3d 606; 608; (2011)‘(pr0viding that judgment on the
pleadings is proper_when “the materiatl facts are not in dispute and the
moving party is entitled to judgment as a matter of law,™ thus,_ qu_e's_t_ipns
of law are reviewed de novo); see also G.C. Wallace, Inc. v. Eighth Judicial
Dis t Court, 127 Nev. 701, 705, 262 P.3d 1135 1137 (2011) (ktatmg that
whether clalm preclusmn apphes is a questron of law) _‘ |

In the federal case, both appellants and respondent were
perti'ee- to the actlen, satlsfymg the _ﬁret element otclarm precIusmn.

Additionally, the federal court entered a valid final order granting

summary judgment in favor of respondent, ﬁnding-that the foreclosure

Was not defect}ve and denymg appellants request te quret title, thereby
~atlsfvmc the qecond element F1nall3, appellapts c]alms in the federal

case stem f’rom therr HSbEI'thIIS that the owner of the property at the trme '

| ot the foreclmure had alr dv 51gned away its nghrb, dnd therefore the

fory ecloeure it onducted could not transfer any ownershlp to» respo 1dent—

VA 1ch is mentlceﬂ to the qtated basrs for the f‘larme made in the Nevada

d;etrrct c,c:urt Thus even though the actual clalms for rehef bronght in

the underlyi ng case are different from the clarms rarsed in the federal
case, the clamh ralsed in the district court could have been brought in the
ﬁrst caee, mee*mg the third element of clalm preclusmn bee Alcantam '
13{} \lev dt , 321 P Sd at 915; see also Weadell v. Sho;rp, ]31 Nev e
— 350 P 3d 84, 85 (2(}15; (plm 1dmg that clarm preclusmn bare a eecend '
*-.Lut that 1s. based on the same set of facts that were. preeent in the mma]
SL‘IL’ (quotmg F tve Star 124 Nev at 1054, 194 P. Bd at 7r2)) Accorcmgly,

berahse a“ the elements for claim. preclus;on are met the drsf court

propel ly apphed r'lalm preclusmn to bar the clalms at 1ssue in thm atter
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‘In an effort to aw cid the appl; cation of claim preclusion to their
underlymg claims, ap')elia'ltg argue that, because the district court had
previously aenied respondent’s claim-preclusion-based- motion to dismiss,
respondent could not‘x;aise this argument again in its subsequent motion
for judgrient on the pleadings. But as respondent points outs, the district
cohiﬁt’s denial of the motion to‘ dismiss was based solely on the fact that
respo'ndei'lt'hadnot provided certified copies of the federal district court
documents in support of its motlon and not based on a subatantlve review
of the claim preclusmn issue. | '

Appellants' have cited no casélaw that - supports their
;rrmmem that 1\IRCP 12(b)s requlrement that every defense “shall be
asserted in L,he lesponSWe pleadmg qomehow pvohlbns a nartv from

rtmg a tlmel v “alsed defense that was pvevmusly 1alsed ina motlon
o. dismiss that had been demed on pr ocedural grmmds Moreove*" a plaln '
%eadmg of NRCP 12 doea not support appellantq posmon on: tma 1ssue
See. BquM Mzmge v. Nev, Ins Guar. Assn 125 Nev. ‘?‘23 228 z.OQ P3d
'?5 “,‘ 769 (2009) (prov1d1ng that appeliate coulfs are to F‘fEECT‘JdLe a
3 atutes plagn meamng) see also 1/ nguard Pmeg Sys Inc v. Ez,ghtl"
Tudwm Dist. Court 129 Nev — . 309 P.3d 1017 10“0 (2013)
(“Nfevadas Rules of blVll Procedure are subJec* to the same- rulc—s of
Ln’rcrpletahon as statu»eﬂ ). Indeed, there 1s notmng mn thau rulﬁ that
auld be v1ewe,d as barnng fhe ]"L&SSEI‘thD of a defenbn tna’r was mitlallv '
mely 1315% in a motmn to d1smls°, that was uemed un 'ief the -
<‘13f'cumstances presented here Thereime the dlq**uc* court 8 1rlual flmllal

0*’ *he mo’rmn tc d]SIIllSS on procedural grounds cud not prevent respf:»nuenf
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from ‘reasserting the- claim preclusion argument in- the motion

judgment on the pleadings.*

 Accordingly, for the reasons set forth above, we ~

ORDER the judgment of the district court AFFIRMED.3

J.

- .

Silver

ze: Hon. James E. Wilson, District Judge :
-~ Wm. Patterson Cashill, Settlement Judge
‘Terry J. Thomas
Aldridge Pite, LLP
Carson City Clerk

“4Appellants also brieflv argue that law of the case should apply such

for

that the district court’s initial refusal to apply claim preclusion cannot be -
overturned, even by the district court itself. This argument fails, however,
because law of the case only applies when an appeliate court has decided
an 1ssue. See Dictor v. Creative Mgmi. Servs., LLC, 126 Nev. 41, 44, 223
P.38d 332, 334 {2010) (“The law-of-the-case doctrine provides that when an .
appellate court decides a principle or rule of law, that decision govprns the

same issues in subsequent proceedings in that case.”).

’Becaaue we affirm ’rhe district court’s finding that, claim preclusion
bars all of appellants’ c1a1mq in this case. we need not address appellants’

remdlnlng arguments.




