


months. While the district court made the statement it did not believe the 

State had all of the information at the time of negotiations, it appears the 

real reason the district court departed upwards from the recommendation 

of the parties is because of Butler's long history of drinking and driving 

and his failure at supervision. The district court specifically stated, 

"Because of your past performance on supervision, I have no confidence 

that, if you're released, you won't drink and drive. I don't want you to. 

And I don't dislike you. But the fact is that you're a danger." Therefore, 

we conclude the district court did not abuse its discretion when imposing 

sentence, and we 

ORDER the judgment of conviction AFFIRMED. 
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