


Further, the Statutes of Nevada contain the laws with the enacting 

clauses required by the constitution. Therefore, we conclude the district 

court did not err in denying the motion to correct an illegal sentence. 

In his petition for genetic marker analysis filed on November 

18, 2014, Ruffa requested genetic marker analysis of a water bottle found 

near the victim and the victim's fingernail clippings. Ruffa asserted that 

by using new DNA testing methods it is "often possible to determine 

whether a biological tissue matches a suspect with a near certainty." 

Ruffa requested to have short tandem repeat DNA testing completed on 

the water bottle and fingernail clippings and to have the results entered 

into CODIS in order to identify the true killer 2  

DNA testing was done on both the water bottle and the 

victim's fingernail clippings prior to Ruffa's trial. While an expert testified 

at trial that DNA from a male was recovered from both samples, the 

expert also testified that Ruffa was excluded as the source of that DNA. 

Further, Ruffa's counsel argued to the jury that based on the testimony of 

Ruffa's alibi witness and because Ruffa was not the source of the DNA he 

should be acquitted. 

Because the prior DNA testing results were exculpatory, Ruffa 

did not establish a reasonable probability he would not have been 

prosecuted or convicted if additional DNA testing were conducted. See 

NRS 176.09183(1). Further, Ruffa did not establish that the results of the 

previous DNA analysis were inconclusive or that the requested analysis 

would resolve an issue not resolved by the previous analysis. See NRS 

2Ruffa was convicted after a jury trial of first-degree kidnapping, 

third-degree arson, and first-degree murder. The victim was Ruffa's 

estranged wife. 
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176.09183(2)(a)-(b). And his blanket statement that new DNA testing 

methods can match a biological tissue sample to a suspect with "near 

certainty" did not establish that the requested analysis would provide 

results that are significantly more accurate and probative of the identity of 

the perpetrator than the previous analysis. See NRS 176.09183(2)(c). 

Therefore, we conclude the district court did not err by denying the 

petition for genetic marker analysis. NRS 176.09183(5)(a). 

We conclude Ruffa is not entitled to relief and we 

ORDER the judgments of the district court AFFIRMED. 3  

C.J. 
Gibbons 

sae-- 

	Lihree 	 J. 
Tao 

Silver 
J. 

cc: 	Hon. Michelle Leavitt, District Judge 
David Phillip Ruffa 
Attorney General/Carson City 
Clark County District Attorney 
Eighth District Court Clerk 

3We further conclude the district court did not err by denying Ruffa's 
motions for the appointment of counsel. 
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