


hearing and agreement to have the sentence imposed by the trial judge, 

see 1977 Nev. Stat., ch. 585, § 7, at 1543, and the Nevada Supreme Court 

decisions construing this earlier statute held a separate penalty hearing 

was only required when the death penalty was a sentencing option. 

Kazalyn v. State, 108 Nev. 67, 77, 825 P.2d 578, 584 (1992), receded from 

by Byford v. State, 116 Nev. 215, 235, 994 P.2d 700, 713-14 (2000); McCabe 

v. State, 98 Nev. 604, 607, 655 P.2d 536, 538 (1982). The record reveals 

the death penalty was not a sentencing option in Herrera's case. 

We conclude the district court did not err by denying Herrera's 

motion, and we 

ORDER the judgment of the district court AFFIRMED. 
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