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was a benefit because the State could have pursued habitual criminal 

adjudication against him. Thereafter, the court said it was satisfied and 

imposed the maximum term permitted, as requested by the State. 

Otero claims that the court's reliance on the potential benefit 

identified by the State to impose the maximum sentence was improper. 

Otero points out there is nothing in the record to indicate that the State 

ever contemplated seeking habitual criminal adjudication or that the 

State negotiated away habitual criminal adjudication as part of the plea. 

The State agrees trial judges should be discouraged from asking the 

prosecutor to justify a bargained recommendation. The State argues, 

however, that no relief is warranted here because the information that the 

court obtained from the inquiry—that the State could have pursued 

habitual criminal adjudication—was information the court already had 

because the number and nature of Otero's prior convictions were identified 

in the presentence investigation report. 

We agree with the State and we conclude that the record does 

not demonstrate that the district court relied on impalpable or highly 

suspect evidence when imposing the sentence. Additionally, the sentence 

imposed is within the parameters provided by the relevant statute. See 

NRS 205.060(2). Therefore, we 

ORDER the judgment of conviction AFFIRMED. 
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