


Banks claimed his plea was invalid because the charge he 

pleaded to was fictitious, he was promised probation, and he was not 

properly advised or canvassed regarding the defects he waived. Banks 

failed to demonstrate his plea was invalid. The plea agreement 

specifically stated he was not promised any specific sentence and clearly 

stated the State retained the right to argue for small habitual treatment. 

Further, Banks was thoroughly canvassed regarding the charge, the 

possible sentences, and the fact that sentencing was up to the district 

court. According to Banks' petition, he and counsel talked about the 

fictitious charge and decided to plead guilty to grand larceny in order to be 

eligible for probation. Because Banks understood he was pleading to a 

fictitious charge his claim he did not understand the defects he waived is 

without merit. Therefore, the district court did not err in denying this 

claim. 

Banks also claimed counsel was ineffective for failing to file an 

appeal when asked to do so and when Banks expressed dissatisfaction 

with his plea. Banks failed to demonstrate counsel was deficient. 

Strickland v. Washington, 466 U.S. 668, 687-88 (1984) (to demonstrate 

deficiency, a petitioner must demonstrate counsel's performance fell below 

an objective standard of reasonableness). Banks specifically waived his 

right to appeal his conviction in the plea agreement and he did not identify 

any issues that could have been raised on appeal despite this waiver. See 

Cruzado v. State, 110 Nev. 745, 747, 879 P.2d 1195, 1195 (1994) ("A 

waiver of the right to appeal does not prevent an appeal when the 

sentence imposed is not in accordance with the negotiated agreement."), 

overruled on other grounds by Lee v. State, 115 Nev. 207, 985 P.2d 164 
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(1999). Therefore, the district court did not err in denying this claim. 

Accordingly, we 

ORDER the judgment of the district court AFFIRMED. 
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cc: Hon. James Crockett, District Judge 
Gregory Leon Banks 
Attorney GenerallCarson City 
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