IN THE SUPREME COURT OF THE STATE OF NEVADA

STEPHEN TROY HEDLAND: No. 66397
LAMONTE JENSEN; GREGORY D.

LONGMAN; AND OPTIMUM FOODS,

INC., FILED
Petationers,

Vs, 0CT 13 204
THE EIGHTH JUDICIAL DISTRICT oeASIE K LINDEVAN
COURT OF THE STATE OF NEVADA, oy LY.

IN AND FOR THE COUNTY OF RERUTY

CLARK; AND THE HONORABLE
NANCY L. ALLF, DISTRICT JUDGE,
Respondents,

and

GLOBAL FOODS, INC,,

Real Party in Interest.

ORDER DENYING PETITION FOR WRIT OF MANDAMUS

This original petition for a writ of mandamus challenges the
district court’s denial of summary judgment in a contract action.

A writ of mandamus is available to compel the performance of
an act that the law requires as a duty resulting from an office, trust, or
station, or to control an arbitrary or capricious exercise of discretion. See
NRS 34.160; Intl Game Tech., Inc. v. Second Judicial Dist. Court, 124
Nev. 193, 197, 179 P.3d 556, 558 (2008). Whether to consider a writ
petition is within this court’s discretion. Smith v. Eighth Judicial Dist.
Court, 107 Nev. 674, 677, 818 P.2d 849, 851 (1991). Writ relief is typically.
not available, however, when the petitioner has a plain, speedy, and
adequate remedy at law. See NRS 34.170; Intl Game Tech., 124 Nev. at
197, 179 P.3d at 558. And generally, an appeal is an adequate legal
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remedy precluding writ relief. Pan v. Eighth Judicial Dist. Court, 120
Nev. 222, 224, 88 P.3d 840, 841 (2004).

Having considered the petition and appendix, we conclude
that our intervention by way of extraordinary relief is not warranted, as
the district court properly found that questions of fact remained,
precluding summary judgment. See Smith v. Eighth Judicial Dist. Court,
113 Nev. 1343, 1344-45, 950 P.2d 280, 281 (1997) (noting that this court
will generally not consider writ petitions challenging orders denying
summary judgment); see also Wood v. Safeway, Inc., 121 Nev. 724, 729,
121 P.3d 1026, 1029 (2005) (explaining that summary judgment is proper .
when there are no genuine issues of material fact to be resolved and the
moving party is entitled to judgment as a matter of law). Accordingly, we
deny the petition. See NRAP 21(b)(1); Smith, 107 Nev. at 677, 818 P.2d at
851.

It is so ORDERED.

cc:  Hon. Nancy L. Allf, District Judge
Smith Legal Group
Mortenson & Rafie, LLP
Eighth District Court Clerk
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