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IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF THE DOROTHY No. 66174
V. TOBIN TRUST, DATED MARCH 26,

1992.

JEAN CAROLYN TOBIN NEGRIN,

Appellant, F E L E D
VS,

ELAINE SIMONE ARCENAS; MARK SEP 2 9 2014
ALEXANDER NEGRIN; PAUL cLeM/ S LnEuan
MATTHEW TOBIN; AND DOROTHY V. 3*—%%1:*_\%7__
TOBIN TRUST, CLER
Respondents.

ORDER DISMISSING APPEAL

On July 31, 2014, respondent Elaine Simone Arcenas filed a
motion to dismiss this appeal for lack of jurisdiction on the ground that
appellant filed a timely tolling motion in the district court, which has not
yet been resolved by that court in a written order. See NRAP 4(a)(4), (6).
Appellant has filed an opposition tothe motion to dismiss, asserting that
she filed the notice of appeal out of an abundance of caution in order to
preserve her appeal rights in the event that the district court construed
her post-judgment motion as a nontolling motion for reconsideration. As
appellant’s district court motion was filed under NRCP 52(b) and NRCP
59, stated the grounds on which it was based with particularity, and
sought a substantive change to the judgment, we conclude that it is a
tolling motion under NRAP 4(a)(4). See AA Primo Builders, LLC wv.
Washington, 126 Nev. __, ___, 245 P.3d 1190, 1195 (2010). And because

no written order resolving that motion has been entered by the district

(4-322 &8




court, appellant’s notice of appeal was premature, NRAP 4(a)(6), and we
therefore lack jurisdiction over this appeal. Accordingly, we grant

respondent’s motion and order this appeal dismissed.
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It i1s so ORDERED.1
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2014, motion for an extension of time to file her request for transcripts.

ITn light of this order, we deny as moot appellant’s September 25,
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