


motion is timely filed, it tolls the time for filing a notice of appeal. See 

NRAP 4(a)(4)(C) (providing that an NRCP 59(e) motion to alter or amend 

the judgment tolls the time for filing a notice of appeal); AA Primo 

Builders, LLC v. Washington, 126 Nev. „ 245 P.3d 1190, 1192-93 

(2010) (explaining that a timely filed motion for relief from a judgment 

that states with particularity the grounds for relief sought and seeks a 

"substantive alteration of the judgment" will be treated as an NRCP 59(e) 

tolling motion (internal quotations omitted)). 

While the July 31 motion to vacate was filed more than ten 

days after entry of the district court's June 28 order, no notice of entry of 

that order had been filed at the time appellant filed his motion to vacate, 

such that that motion constituted a timely tolling motion. See NRCP 59(e) 

(requiring a motion to alter or amend a judgment to be filed within ten 

days "after service of written notice of entry of the judgment"). And 

because nothing before us indicates that the motion to vacate has been 

resolved by the district court, we conclude that appellant's notice of appeal 

was premature, and that we therefore lack jurisdiction to consider this 

appeal. See NRAP 4(a)(6). Accordingly, we 

ORDER this appeal DISMISED. 1  
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1In light of this order, we deny as moot any other requests for relief 

pending in this appeal. 
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cc: 	Hon. Michael Villani, District Judge 
John Luckett 
Holland & Hart LLP/Las Vegas 
Eighth District Court Clerk 
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