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IN THE SUPREME COURT OF THE STATE OF NEVADA

VERNON SMITH, M.D., No. 63729

Petitioner,

VS. '

THE EIGHTH JUDICIAL DISTRICT

COURT OF THE STATE OF NEVADA, F! L E D

IN AND FOR THE COUNTY OF

CLARK: AND THE HONORABLE MAY 2 3 205

KENNETH C. CORY, DISTRICT

JUDGE, CLERK OF SUPREME COURT

Respondents, oY 2 e
and '

JOSEPH KOTLYN, INDIVIDUALLY
AND AS SPECIAL ADMINISTRATOR
OF THE ESTATE OF AMADA KOTLYN;
AND MICHELLE BURNETT,
INDIVIDUALLY,

Real Parties in Interest.

ORDER DENYING PETITION

This original petition for a writ of mandamus challenges a
district court order extending the t,iine for service of process under NRCP -
4(i) and authorizing service by publication in the underlying tort action.
The challenged order was énﬁered in response tc an order of this court
granting in part a prior petition for a writ of mandamus in the same
underlying district court action. Smith v. Eighth Judicial Dist. Court,
Docket No. 59300 (Order Gi‘anting in Part Petition for Writ of Mandamus,
November 29, 2012). |

A writ of mandamus is available to compel the performance of

an act that the law requires as a duty resulting from an office, trust, or
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station or to control an arbitrary or capricious exercise of discretion. NRS
34.160; Intl Game Tech., Inc. v. Second Judicial Dist. Court, 124 Nev. 193,
197, 179 P.3d 556, 558 (2008). DPetitioner bears the burden of
demonstratmg that writ relief is warranted Pan v. E’r,ghth Judicial Dzs:‘

Court, 120 Nev, 222 228 88 P 3d 840 844 (2004) '

o ‘ Havmg considered pet1t10ners arguments "and the documents
béfore us, we cohéludé that our intervehtion by way of é_xtraordihary relief
is not warranted. A'ccording'ly, we deny the petition. NRAP 21(b)(1);
Smith v Eighth Judiciol Dist. Court, 107 Nev. 674, 677, 818 P.2d 849, 851

(1991) (issuance of a writ of mandamus is purely discretionary with this

court).
It is so ORDERED. , , .
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cc:  Hon. Kenneth C. Cory, District Judge
Holley, Driggs, Walch, Puzey & Thompson/Las Vegas
John H. Cotton & Associates, Ltd.
Law Office of Arthur W. Tuverson
E. Brent Bryson
Eighth District Court Clerk
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