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24, 2005). Thus, appellant's petition was untimely filed. See NRS

34.726(1). Moreover, appellant's petition was successive because he had

previously filed several post-conviction petitions for a writ of habeas

corpus, and it constituted an abuse of the writ as he raised claims new and

different from those raised in his previous petitions. 2 See NRS

34.810(1)(b)(2); NRS 34.810(2). Appellant's petition was procedurally

barred absent a demonstration of good cause and actual prejudice. See

NRS 34.726(1); NRS 34.810(1)(b); NRS 34.810(3).

To excuse the procedural bars, appellant claimed that he had

good cause because an amended judgment of conviction was entered

without jurisdiction, a sentencing hearing, or counsel, and the amended

judgment of conviction increased his punishment. Pursuant to an order of

this court, Greene v State, Docket No. 52584 (Order of Affirmance and

Remand to Correct Judgment of Conviction, August 25, 2009), on

September 3, 2009, the district court corrected a clerical error made in the

first amended judgment of conviction. A clerical mistake in a judgment of

conviction may be corrected at any time. NRS 176.565. Correction of a

clerical error would not provide good cause in this case. Sullivan v. State,

120 Nev. 537, 540-41, 96 P.3d 761, 763-64 (2004). When the amended

judgment of conviction was entered appellant did not have a right to

counsel because the clerical correction did not implicate his substantial

rights. Mempa v. Rhay, 389 U.S. 128, 134 (1967). Appellant was

mistaken in his assertion that the correction of a clerical error amounted

2Greene v. State, Docket No. 45127 (Order of Affirmance, September
16, 2005); Greene v. State, Docket No. 52584 (Order of Affirmance and
Remand to Correct Judgment of Conviction, August 25, 2009).
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to a sentencing hearing. Further, appellant did not have a right to be

present and he did not demonstrate prejudice from his absence. Gallego v. 

State, 117 Nev. 348, 367-68, 23 P.3d 227, 240 (2001). Appellant failed to

demonstrate that the correction of a clerical error improperly increased his

sentence. Therefore, appellant's claim was without merit.

Based on the foregoing, we conclude that the district court did

not err in denying the petition as procedurally barred.
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Appellant filed his petition on May 13, 2010, more than four

years after issuance of the remittitur on direct appeal on September 20,

2005. Greene v. State, Docket No. 43628 (Order of Affirmance, August 24,

2005). Thus, appellant's petition was untimely filed. See NRS 34.726(1).

Moreover, appellant's petition was successive because he had previously

filed several post-conviction petitions for a writ of habeas corpus, and it

constituted an abuse of the writ as he raised claims new and different

from those raised in his previous petition. 3 See NRS 34.810(1)(b)(2); NRS

34.810(2). Appellant's petition was procedurally barred absent a

demonstration of good cause and actual prejudice. See NRS 34.726(1);

NRS 34.810(1)(b); NRS 34.810(3).

To excuse the procedural bars, appellant again claimed that

the entry of the second amended judgment of conviction provided good

cause because the district court violated his right to be present and his

right to counsel at sentencing. As discussed previously, the second

3Greene v. State, Docket No. 45127 (Order of Affirmance, September
16, 2005); Greene v. State, Docket No. 52584 (Order of Affirmance and
Remand to Correct Judgment of Conviction, August 25, 2009).
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amended judgment of conviction was merely a correction of a clerical

error; therefore, appellant failed to demonstrate good cause. Sullivan, 120

Nev. at 540-41, 96 P.3d at 763-64.4

Next, appellant claimed that he was deprived of a direct

appeal from the amended judgment of conviction. Appellant did not

demonstrate that he was deprived of a direct appeal from the amended

judgment of conviction. Harris v. Warden, 114 Nev. 956, 959, 964 P.2d

785, 787 (1998); Hathaway v. State, 119 Nev. 248, 252-53, 71 P.3d 503,

506-07 (2003). Accordingly, we

ORDER the judgments of the district court AFFIRMED.5

Act.t ..ge,d_5e\
Hardesty

J.

J.

4To the extent that appellant challenged his parole eligibility, claims
of this nature must be brought in a petition filed in the county in which he
is incarcerated. Nev. Const. art. 6, § 6(1); NRS 34.738(1).

5We have reviewed all documents that appellant has submitted in
proper person to the clerk of this court in these matters, and we conclude
that no relief based upon those submissions is warranted. To the extent
that appellant has attempted to present claims or facts in those
submissions which were not previously presented in the proceedings
below, we have declined to consider them in the first instance.

4



cc:	 Hon. Valerie Adair, District Judge
Eighth District Court Clerk
Delbert M. Greene
Attorney General/Carson City
Clark County District Attorney
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