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This is a proper person appeal from an order of the district
court denying a petition for a writ of mandamus and a petition for a writ of
habeas corpus. Eighth Judicial District Court, Clark County; Donald M.
Mosley, Judge.

Having reviewed the record on appeal, we conclude that
substantial evidence supports the decision of the district court to deny
relief, and we affirm the denial of the petitions for the reasons stated in
the attached order. Therefore, briefing and oral argument are not
warranted in this case. See Luckett v. Warden, 91 Nev. 681, 682, 541 P.2d
910, 911 (1975). Accordingly, we

ORDER the judgment of the district court AFFIRMED.
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DWIGHT GOLDEN,
Petitioner,
Vs, CASE NO.: C199498
DEPT. NO.: XIV
NEVADA BOARD OF PAROLE

COMMISSIONERS, st. al., Date of Hearing: April 20, 2009

Time of Hearing: 9:00 a.m.

Respondents.
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FINDINGS OF FACT, CONCLUSIONS OF LAW, ORDER DENYING PETITION FOR WRIT

1 OF HABEAS CORPUS (POST CONVICTION) AND PETITION FOR WRIT OF MANDAMUS,

AND ORDER DENYING MOTION FOR PRODUCTION OF DOCUMENTS, DENYING
MOTION FOR TRANSPORTATION TO HEARING, DENYING MOTION FOR O.R. RELEASE
OR BAIL REDUCTION, AND GRANTING MOTION TO WITHDRAW COUNSEL

THIS CAUSE having come on for hearing before the Honorable DONALD M. MOSLEY,
District Court Judge, on the 20” day of April, 2008, the Petitioner not baing present, in proper
person, and the Respondents represented by CATHERINE CORTEZ MASTO, Attorney
General for the State of Nevada, by and through Jamie J. Resch, Senior Deputy Attomey
General, and the Court having considered the matter, including briefs, transcripts, arguments
of counsel, and all pleadings and documents on file herein, now, therefore, the Cournt makes

the following findings of fact and conclusions of law:
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FINDINGS OF FACT

1. On Aprii 24, 2007, Golden's probation in C199498 was revoked and he was
sentenced to serve 19 to 48 months in the Nevada Department of Corrections. On April 25,
2008, Golden was released on parole. On July 30, 2008, Golden pled guilty to a gross
misdemeanor charge of Attempt Pandering in C245208. A parole revocation hearing was
held regarding the sentence in C199498 on August 28, 2008 at which time Golden’s pardle
was revoked and the Board further forfeited 275 days of good time credit,

2, On January 16, 2009 Golden filed the instant Pstition for Writ of Habeas Corpus
{Post-Conviction). Golden followed that document with a Petition for Writ of Mandamus also
dated January 16, 2009. Tharein, Golden claims that the Parole Board violated his right to
due process when it took away his stat time credits in violation of some agreement not to do
so. Golden has also filed various motions which are also before the Court for decision.

3. On April 8, 2009, the State filed its Answer on behalf of the Parole Board which
contained coples of the Parole Board's files relevant to Golden's revocation. No written
agreement appears in those files. Regardless, the parties agree there was at Isast an oral
agreement that the Department of Parole and Probation would recommend Golden not lose
any good time as part of a guifty pisa in the parole revocation proceeding.

4, Golden alleges and Respondents do not dispute that the Department of Parole
and Probation did make that recommendation to the Parole Board, and thal the Parole Board
chose o reject the recommendation. Golden has failed to allege or demonstrate in anything
other than bare naked allegations that the Parole Board was actually bound by any agreement
with Golden.

5. Golden's claims are baseless and amounted to nothing more than bare naked

allegations. Hargrove v. State, 100 Nev. 498, 686 P.2d 222 (1984).

6. The Court finds Golden's petition Is without merit and that an evidentiary hearing
is not required.

7. Moreover, Golden's motions are without merit and shall be denied, except that

Goiden's Motion to Withdraw Counsal is granted.
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% CONCLUSIONS OF LAW

1. A parolee who Is revoked “orfeits all credits for good behavior previously eamed
10 reduce his sentence pursuant to Chapter 209 of NRS.” See NRS 213.1519. Put another
way, if the parolee Is revoked, eamed credits are automatically forfeited. The Board retains
discretion to return some or all of those credits, but is under no obligation to do so. NRS
213.1519. Any credits for good behavior eamed after release on parole but prior to violation
also are automatically forfeited, subject to restoration as the Board may see fit, NRS
213.1518. The Parole Board's discretion Is, by law, an "act of grace” which does nol
*gslablish a basis for any cause of action against the State..." NRS 213.10705.

2. Golden's allegation that the Parole Board was bound 1o follow the
recommendation of the Department of Parole and Probation is contrary to Nevada law. The
Parole Board had discretion to reduce Golden's good time credits as it saw fit, and lawfully
|| exercised that discretion In the instant case.
| 3. Pursuant to NRS 34.770(1}, the Court, upan review of the retum, answer, and all
supporting documents which are filed, shall determine whether an evidentiary hearing is
required. The Nevada Supreme Court in Hargrove v. State, 100 Nev. 498, 686 P.2d 222

(1984), held that to the extent a petilioner advances merely “naked” allegations, he is not
entitled to an evidentlary hearing.

4, Furthermore, NRS 34.770 provides that if the reviewing court determines thal a
pstitioner is not entitled to relief and an evidentiary hearing is not required, the court shall|
dismiss the petition without a hearing. An evidentiary hearing is not necessary in the Instant
case as all of Golden's_claims are contrary to law and belied by the record. As such, Golden's
petition for post conviction relief should be denied and Golden shall not be transported to
these proceedings.

5. Because Golden's claims can be denled as a matier of law, his allegations do
not support additional fact-finding, and the requested documents were already produced with
the Parvle Board's Answer, Golden's Motlon for Production of Documents shall be denied.

Likewise, because the Court denles the Petition for Post-Conviction Relief and Petition for Writ
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of Mandamus, Golden’s Motion for O.R. Release shall be dgied,
ORDER
Based on the Findings of Fact and Conclusions of Law contained herein:
IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief and Petltion for
Writ of Mandamus shall be, and they are, hereby DENIED, and;
IT 1S FURTHER ORDERED Golden's Motion for Production of Documents, Motion for
O.R. Release, and Motion for Transporiation to Hearing are hereby DENIED, and;
IT IS FURTHER ORDERED Golden’s Motion to Withdraw Counsel is hereby
GRANTED.
DATED this l%y of April, 2009.

HONORABLE DISTRICT ccfm JUDGE g

Submitted By:

CATHERINE CORTEZ MASTO
Attorney General

e J. RESCH
enior Deputy Atto ]
Special Prosecutions Unil




