ORDER DISMISSING APPEAL

to set aside a dishonorable discharge from probation.

District Court, Clark County; Jennifer Togliatti, Judge.

this appeal should not be dismissed for lack of jurisdiction.

correct an illegal sentence. We disagree.
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This is an appeal from a district court order denying a motion

Eighth Judicial

Our initial review of this appeal revealed a potential
jurisdictional defect. Specifically, it appeared that the order was not
substantively appealable. The right to appeal is statutory; where no
statute or court rule provides for an appeal, no right to appeal exists.! No
statute or court rule provides for an appeal from an order denying a

" motion to set aside a dishonorable discharge from probation. Accordingly,

on September 17, 2008, we directed appellant’s counsel to show cause why
In response, appellant’s counsel argues that the motion filed

below was “essentially, a motion to correct an illegal sentence,” and the

order denying the motion is appealable as an order denying a motion to

1Castillo v. State, 106 Nev. 349, 352, 792 P.2d 1133, 1135 (1990).
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A motion to correct an illegal sentence challenges the facial
validity of the Séntence imposed.2 ‘Here, however, it appears that the
motion filed by appellant did not challenge the facial validity of the
sentence imposed. Rather, the motion sought to set aside a dishonorable
discharge from probation. Because the motion to set aside the
dishonorable discharge from probation did not challenge the facial validity
of the sentence imposed, we conclude that the motion is not appealable as
a motion to correct an illegal sentence. Further, no statute or court rule
provides for an appeal from an order denying a motion to set aside a
dishonorable discharge from probation. Accordingly, we conclude that we

lack jurisdiction to consider this appeal, and we

ORDER this appeal DISMISSED.
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Douglas

2See Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996).
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