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ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction, pursuant to a
guilty plea, of driving under the influence causing death and/or
substantial bodily harm. Eighth Judicial District Court, Clark County;
Valerie Adair, Judge.

Appellant Brandon Burk contends that the State was
precluded from proceeding on the pending indictment after the criminal
complaint was dismissed.! This contention is foreclosed by our recent
decision in Thompson v. State, Nev. __,_ P.3d___ (Adv. Op. No. 59,
December 10, 2009, at 7-8), wherein we held that NRS 178.562(1) does not

preclude the State from proceeding “on one of two pending proceedings

IThe parties agree that this issue was properly preserved by entry of
a conditional guilty plea. See NRS 174.035(3). Therefore, we address the
merits of this issue.
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and dismiss[ing] the proceeding under which it has elected not to

prosecute.” Accordingly, we

ORDER the judgment of conviction AFFIRMED.
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cc: Hon. Valerie Adair, District Judge
Ciciliano & Associates, LLC
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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