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This original petition for a writ of mandamus challenges a

district court order denying a motion for a good faith settlement

determination.

A writ of mandamus is available to compel the performance of

an act that the law requires, or to control a manifest abuse or arbitrary or

apricious exercise of discretion.' Mandamus is an extraordinary remedy,

however, and the decision to entertain such a petition is addressed to this

ourt's sole discretion.2 Mandamus relief generally is not available when

'See NRS 34.160; Round Hill Gen. Imp. Dist. v. Newman, 97 Nev.
301, 637 P.2d 534 (1981).

2See Poulos v. District Court , 98 Nev. 453 , 455, 652 P.2d 1177, 1178
1982).
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he petitioner has a plain, speedy, and adequate remedy in the ordinary

nurse of law.3 Volkswagen of America, Inc., as petitioner, has the burden

f demonstrating that our extraordinary intervention is warranted.4

Having reviewed the petition and supporting documentation,

we conclude that Volkswagen has not met its burden to show that this

ourt's extraordinary intervention is warranted, and, since Volkswagen

as an adequate legal remedy by way of an appeal from any adverse final

judgment, we decline to exercise our discretion to intervene. Accordingly,

e

ORDER the petition DENIED.5

C.J.
Maupin

3NRS 34.170; Pan v. Dist. Ct., 120 Nev. 222, 224, 88 P.3d 840, 841
2004).

4Pan, 120 Nev. at 228, 88 P.3d at 844.
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5See NRAP 21(b); Smith v. District Court, 107 Nev. 674, 818 P.2d
49 (1991).

In light of this order, we deny as moot real party in interest Findlay
utomotive of Nevada, LLC's motion to strike any references to an offer of

Judgment served by Findlay upon Volkswagen.
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c: Hon. Elizabeth Halverson, District Judge
Gage & Gage, LLP
Mainor Eglet Cottle, LLP
Olson, Cannon, Gormley & Desruisseaux
Weinberg, Wheeler, Hudgins, Gunn & Dial, LLC
Eighth District Court Clerk
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